
 
 

 

May 21, 2019 

 

Senate Natural Resources Committee 

Chair, Senator Ed McBroom 

 

Dear Senator McBroom and Committee Members: 

 

Each year, the Michigan forest products industry generates $20.3 billion worth of economic 

activity. Like many other industries throughout our state, we rely on the cooperation of 

individuals, government, and communities in order to be successful. It has come to our attention 

that the Keweenaw Bay Indian Community of Michigan requested the U.S. EPA approval to 

regulate water quality for all surface water bodies within the L’Anse Reservation. We advise this 

request be denied. Should the Keweenaw Bay Indian Community win approval to be treated as 

a state regarding water quality, there could be significant limitations on non-member landowners 

regarding forest management.  

 

The attorney letter submitted by Dorsey and Whitney LLP on behalf of the KBIC strongly 

suggests there are significant issues regarding non-member activity, especially forestry and 

mining as being a threat to water quality. On pages 6 and 7 of the letter, Dorsey and Whitney 

LLP make the following claims: 

 

● Deforestation from commercial logging and forestry roads cause erosion, increased run-

off, and obstruction of water flow. 

● Silviculture practices threaten Reservation water quality. 

● Silviculture operations fill and dredge wetlands. 

● Roads built by commercial silviculture have a particularly deleterious effect on water 

systems and dependent wildlife on the Reservation. 

 

Issue 1: The KBIC argues deforestation and forestry roads cause erosion and increased run-off. 

Fortunately, there is no deforestation occurring in Michigan. According to reports by the USDA 

Forest Service, the estimate of forest land in Michigan has increased by 2 million acres since 

1980. (See Graphic 1). Accompanying this increase, the total number of trees, volume, and 

biomass have also risen. The full report can be viewed here: 

https://www.fs.fed.us/nrs/pubs/ru/ru_fs153.pdf. 

 

https://www.fs.fed.us/nrs/pubs/ru/ru_fs153.pdf


Issue 2: The KBIC claims silviculture practices, including roads built by commercial silviculture, 

threaten water quality and dredge wetlands. The forestry industry closely follows the 

Department of Natural Resources and Department of Environmental Quality’s Michigan Forestry 

Best Management Practices Manual. Properly planned, constructed, and maintained forest 

roads provide safe operations. As part of the manual, without the proper Part 303 permit, it is 

prohibited to: 

 

● Deposit or permit the placing of fill material in a wetland 

● Dredge, remove, or permit the removal of soil or minerals from a wetland 

● Construct, operate, or maintain any use of development from a wetland 

● Drain surface water from a wetland 

 

When following Best Management Practices through these guidelines, we are protecting 

wetlands in forested areas in Michigan. The entire manual can be found here: 

https://www.michigan.gov/documents/dnr/IC4011_SustainableSoilAndWaterQualityPracticesOn

ForestLand_268417_7.pdf.  

 

A large component of the Tribe’s argument for approval is that threats to water quality from 

commercial logging would have serious effects on the health and welfare of the KBIC. The 

reality is that the forestry industry within Michigan is sustainable and maintains strong best 

management practices. In 2015, Michigan Forest Products Council Foundation participated in 

the Michigan Best Management Practice Monitoring Study (Region 1 - Western Upper 

Peninsula). MFPCF issued the audit request with the intent to “develop and implement a 

monitoring system to analyze the application of BMPs for water quality and related forest 

ecosystems occuring on managed forest lands in the State of Michigan.” The full study is found 

here: https://drive.google.com/file/d/0B6QdTHyjsAOCY0p5eGswdzlQaEE/view.  

 

According to the audit, our BMPs regarding water quality met or exceeded expectations at a 

rate of 97%.  (See Graphic 2). Thus, commercial logging, when implementing Michigan BMP 

guidelines, does not have a large negative impact on water quality and would not have serious 

health effects on the KBIC. 

 

The Keweenaw Bay Indian Community’s basis for wanting jurisdiction over surface water bodies 

is invalid for the reason that the forest industry is not the cause of the problems Dorsey and 

Whitney LLP claim exist. The industry follows BMP guidelines closely, as the landowner’s 

livelihoods depend on sustainable forests and environmental quality.  

 

Furthermore, we question the capabilities of the KBIC to administer and manage an effective 

water quality standards program, or the ability to create a sound plan which proposes how the 

tribe will acquire additional administrative and technical expertise. We also would like to point 

out that according to the EPA, the Clean Water Act was ambiguous and inconclusive in regards 

to the scope of tribal authority.   

 

https://www.michigan.gov/documents/dnr/IC4011_SustainableSoilAndWaterQualityPracticesOnForestLand_268417_7.pdf
https://www.michigan.gov/documents/dnr/IC4011_SustainableSoilAndWaterQualityPracticesOnForestLand_268417_7.pdf
https://drive.google.com/file/d/0B6QdTHyjsAOCY0p5eGswdzlQaEE/view


We respectfully ask the EPA to deny this request, as several reports, audits, and guidelines 

show the commercial logging industry does not have a profound effect on water quality in 

Michigan. Approving the Keweenaw Bay Indian Community’s request would simply hurt the 

individuals and forestry industry throughout the area.  
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